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COMPULSORY EDUCATION IN THE 
AMERICAN COLONIES' 



MARCUS W. JERNEGAN 

University of Chicago 

I. NEW ENGLAND 

The history of compulsory education in America is of 
great interest, because fundamentally such a system is the 
surest foundation for the ultimate success of that great experi- 
ment in democracy to which we are dedicated. As the working 
out of the principle of democracy has been one of the greatest 
single forces in American history, so now it is perhaps the 
most important issue at stake in the present world-conflict, 
and its complete triumph the surest guaranty of permanent 
peace. 

The development and extension of the principle of com- 
pulsory education as a foundation for democracy are justified 
because democracy depends on public opinion; and it is only 
through an enlightened public opinion that a government by 
democracy can succeed. For the more universally the people 
are educated, the less need there is of restraint and the greater 
is the check against corruption and unjust or unwise legisla- 
tion by the people's representatives. 

The original idea underlying the establishment of our state 
systems of public instruction was the responsibility and duty 
of the states to make education available and free to all children 
at public expense. The notion that it was also the duty of the 
states to compel all children to acquire a minimum of education 

" This article, to be followed by others, is a chapter from the author's forthcoming 
History of Education in the American Colonies. For a discussion of the factors influencing 
educational development in New England, and the efforts of individual towns to set up 
schools before 1647, see two articles by the author in the School Review for May and June, 
1915. 
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was of slower growth, and it is only in comparatively recent 
times that all the states have passed laws embodying this 
principle. 

Compulsory education must be distinguished from com- 
pulsory schools. Obviously either could exist independently 
of the other, and such was the case for long periods in some of 
the colonies and states. We should also distinguish between 
two forms or agencies of compulsory education. As now 
thought of, it is nearly synonymous with compulsory attendance 
of all children, between certain ages, for a definite time, at 
organized institutions of learning usually called schools 1 . But 
the first important legislation involving this principle did not 
mention schools as the agency, but rather parents, or the 
"master" or "governor" of a family, or a "guardian." The 
word "master" was usually applied to one who held a child as an 
apprentice or servant and who, from the standpoint of the law, 
was considered as acting in the place of a parent. Hence every 
parent and master was looked upon as an agency for securing 
the compulsory education of all children. Later legislation 
recognized "others" — for example, a tutor — as a proper 
agency, and still later we have the phrase "schoolmaster, or 
other helps and means," thus including organized institutions 
of learning. 

Compulsory education is now principally associated with 
the idea of secular book education. In its earliest develop- 
ment, however, the emphasis was distributed and included 
vocational and religious instruction, or perhaps omitted book 
education entirely. The inherited notions of the colonists 
would have limited their legislation almost entirely to com- 
pulsory vocational education for certain classes of children, 
following the practice of England, and the two great acts of 
1562 and 1601 — the Statute of Artificers and the Poor Law, 

1 A table showing the dates when various states and territories passed laws involving 
compulsory attendance may be found in Report of the Commissioner of Education, 1888-89, 
Vol. I, p. 471. The earliest date given is that of Massachusetts, 1851. 
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respectively 1 . But, as in many other cases the colonists 
modified an English institution to fit their peculiar needs or 
environment, and thus developed a peculiarly American 
institution. 

Another important difference connected with the early 
development of compulsory education is the fact that the cost 
as well as the actual responsibility, was placed chiefly on the 
parent or master rather than on the state or the people of any 
local unit, perhaps involving general taxation of the property 
of every individual, according to the present system. Some 
modification of this theory was made in practice, but on the 
whole the cost fell on the parent or master. 

Any system of compulsory education, to be effective, must 
be based on general mandatory laws passed by the central 
governing body of the state, with adequate provisions for their 
enforcement. This includes either specific mention of the 
officers and courts responsible for enforcement and penalties 
for neglect, or it is implied in the law that such machinery 
exists and will be used. It is obvious that we can not consider 
acts of a permissive or advisory character as compulsory. 
Even laws which use the word "shall" rather than "may" 
must often be classed as permissive acts when the responsi- 
bility for enforcement or the penalty for neglect is so vague 
or uncertain that the law may become a dead letter. The 
educational legislation of the states, like other types of legisla- 
tion, includes many such examples. 

It is the purpose of the first two articles of this series to 
trace the legislation of the New England colonies on this 
important subject. Another will treat of the enforcement of 
the legislation. It is believed that a clearer view of the 

1 The Statutes of tie Realm (London), 1819, Vol. IV., pp. 414, 961, for 5 Eliz. c. 4, and 
43 Eliz. c. 1. For the apprenticeship system in England and the relationship of English 
laws to the Massachusetts act of 1642, see O. J. Dunlop and R. D. Denman, English 
Apprenticeship and Child Labour (London, 1912); J. F. Scott, Historical Essays on 
Apprenticeship and Vocational Education (Ann Arbor, 1914); R. F. Seybolt, Apprenticeship 
and Apprenticeship Education in Colonial New England and New York (New York, 1917). 
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evolution of our system of public education may be obtained 
in this way than by attempting to treat both together. There 
is another reason for this plan. The colonial laws are difficult 
sources to use accurately. This is due to the fact that laws 
appear in a variety of forms, and the utmost care is needed to 
determine the course of legislation as well as the law in force 
at a particular time. Committees appointed by the various 
assemblies from time to time for the revision of the laws were 
given the power, not only to include the laws in force, but to 
repeal, amend, and even make new laws. When their work 
was finished, the assembly adopted it as a whole, so that 
legislation, which can be found nowhere else appears in the 
codes; for example, in the so-called "colonial records" of the 
assembly, or in the session laws or the journals of either house. 
The one attempt to bring together the important educational 
legislation of the colonies, viz., Clew's Educational Legislation 
and Administration of the Colonial Governments, /8pp, a Col- 
umbia University thesis, omits important educational acts 
because of a failure to examine the codes with care 1 . More- 
over, it is only by the examination of the codes that we can 
certainly determine how long a law remained in force. It is 
due principally to the failure to examine carefully the codes of 
the colonies that the history of our early educational legislation 
is nowhere adequately set forth 2 . 

1 The difficulty is made greater because of the fact that no library in America has a 
complete set of all the codes issued by each of the colonies. An examination of the book 
mentioned reveals the fact that much important educational legislation found in the codes 
is omitted. There is no account, for example, of the educational legislation of Plymouth 
Colony. It may be noted that the laws of 1648, 1655, and 1671, given below in note 1, 
p. 740, note 3, p. 745, and note 2, p. 748, appear only in the codes published respectively by 
Massachusetts in 1648, New Haven in 1656, and Plymouth in 167a. Moreover, the same 
is true of the Connecticut law of 1650 and 1672, and that of Massachusetts of 1658, pub- 
lished, respectively, Connecticut in 1822 and 1673, and Massachusetts in 1660. In other 
words, in no case is the above legislation to be found in the "colonial records" of these 
colonies, or in their session laws published separately. In every case both the original and 
amended law was the work of a committee appointed to prepare the code, and their work 
was ratified as a whole. 

* Compare, for example, the article by J. W. Perrin on "Beginnings of Compulsory 
Education" in Educational Review, March, 1903. This article is full of errors, and hope- 
lessly confuses compulsory education, attendance, and schools. 
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Turning now to the early educational legislation of the New 
England colonies, we observe that certain underlying forces 
helped to determine the character of this legislation. We may 
note first a conflict of forces: those leading to centralization of 
power in the state, and those emphazising the power of the 
local unit, such as the town or county, and later the district. 
Because of the fact that the states have imposed requirements 
on the local units and their officers and taken from them certain 
powers, efficient school systems have been made possible. A 
general compulsory law operates over a wide area and makes 
for uniformity, for more equal and progressive development. 
Permissive acts which allow each local unit to do as it pleases 
make general progress haphazard. There is lack of uniform- 
ity, which may result even in retrogression. It is the New 
England colonies that furnish us with the first examples of the 
former tendency. 

The educational legislation of these colonies shows that the 
various assemblies sought two main ends, namely, compulsory 
education and compulsory schools. The first contemplated a 
minimum of education for all children, to be given by parents, 
masters, or someone employed by them for this purpose. The 
Massachusetts act of June 14, 1642-, was the first general 

1 Records of Colony of Massachusetts Bay, II, 8-9: "This Court, taking into consider- 
ation the great neglect in many parents and masters in training up their children in learning, 
and labor, and other imployments which may bee profitable to the common wealth, do hear- 
upon order and decree, that in every towne the chosen men appointed for managing the 
prudenciall affaires of the same shall hencefourth stand charged with the care of the 
redresse of this evill, so as they shalbee liable to bee punished or fined for the neglect thereof, 
upon any presentment of the grand jurors, or other information or complaint in any planta- 
tions in this jurisdiction; and for this end they, or the greater part of them, shall have 
power to take accompt from time to time of their parents and masters, and of their children, 
concerning their calling and impliment of their children, especiallity of their ability to read 
and undestand the principles of religion and the capital lawes of the country, and to impose 
fines upon all those who refuse to render such accompt to them when required; and they 
shall have power (with consent of any Court or magistrates) to put fourth apprentice the 
children of such as shall not be able and fitt to employ and bring them up, nor shall take 
course to dispose of them, of such as they shall find not to bee able and fit to imply and bring 
them up, nor shall take course to dispose of them themselves; and they are to take care 
that such as are set to keep cattle bee set to some other impliment withall, as spinning up 
on the rock, kniting, weveing tape, etc.; and that boyes and girles bee not suffered to con- 
verse together, so as may occasion any wanton, dishonest, or imodest behavior; and for their 
better performance of this trust comitted to them, they may divide the towne amongst 
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educational act of this character passed by any of the colonies. 
Briefly, it declared that there had been great neglect by many 
parents and masters in training their children in learning and 
labor and other employments which might be profitable to the 
commonwealth; and that therefore the chosen men (selectmen) 
of every town should redress the evil or suffer a fine for neglect 
thereof, upon presentment by the grand jury or on other 
information or complaint 1 . To this end they were given 
power to take account of parents and masters concerning the 
calling and employment of their children, especially of their 
ability to read and understand the principles of religion and 
the capital laws of the country; to impose fines on all those 
refusing to render such account when required; to "put forth" 
as apprentices, with the consent of any court or magistrate, 
the children of parents not "able and fitt to employ and bring 
then up" 2 . 

It is clear that there were two principal motives for the 
passage of this act, one economic and the other educational. 
There was first the desire to have all children trained in some 
definite calling or trade — "imployments which may bee 
profitable to the common wealth." There was hope that skilled 
labor would, as stated in the English Statute of Artificers, 

them, appointing to every of the said townsmen a certeine number of families to have 
speciall oversight of; they are also to provide that a sufficient quantity of materialls, as 
hempe, flaxe, etc. may bee raised in their severall townes, and tooles and implements pro- 
vided for working out the same; and for their assistance in this so needful and beneficiall 
impliment, if they meete with any difficulty or opposition which they cannot well master by 
their owne power, they may have recourse to some of the magistrates, who shall take such 
course for their help and incuragment as the occasion shall require, according to justice; 
and the said townsmen, at the next Court in those limits, after the end of their yeare, shall 
give a breife account in writing of their proceedings hearin; provided, that they have bene 
so required by some Court or magistrate a month at least before; and this order to continue 
for two yeares, and till the Court shall take further order." (The seventeenth century 
abbreviations and contractions have been expanded in this text, otherwise it is reproduced 
exactly). 

1 This law is given twice in the records, pp. 6-7 and pp. 8-9. In the first version the 
words following "complaint" are "in any Court within this jurisdiction"; in the second 
version the reading is, "in any plantations in this jurisdiction." 

' These phrases appear to cover three points: first, bringing a child up to work at 
some employment or trade; second, maintaining him, so that he would not become a charge 
on the town; and third, seeing that he was taught to read. 
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1562, help "banishe Idlenes, advance Husbandrye and yeelde 
unto the hired person bothe in the tyme of scarsitee and in the 
tyme of plentye a convenient proporcon of Wages" 1 . Again, 
there was the notion of checking pauperism. Unskilled labor 
not only was not so profitable to the state, but it was often a 
direct expense, because it led to unemployment, idleness, and 
and poverty. Even taking care of cattle was not in itself an 
occupation, and selectmen were ordered to "take care that 
such as are set to keep cattle bee set to some other impliment 
withall, as spinning up on the rock, kniting, weveing tape, 
etc." The fear of the growth of a poor class was justified, 
considering the experience of England in the previous century, 
and the power granted to the selectmen to bind out children 
as apprentices was partly for the purpose of reducing pauper- 
ism. The fact that the selectmen were parties to the contract, 
that the phrase "not able and fitt to employ and bring them 
up" suggests poverty, and finally that indentures often fail to 
specify a trade, merely stating that the master shall "keep" 
or "maintain" or "shall have," or that the child "shall dwell" 
with him — all this shows that the motive was in part poor 
relief; that is, that apprenticeship relieved the town of expenses 
incident to the care of the poor, for which the town was by 
law responsible 2 . 

The second motive was educational; that is, the requirement 
which made every parent and master a school teacher, and the 
stipulation that every child must be able to read. This duty 
was based first on religious grounds, that the child might 
understand the principles of religion, and secondly on the 

1 5 EI17. c. 4; see note 3 above. 

* The first act on apprenticeship passed by the Colony of New Plymouth was dated 
December 7, 1641. It declared that "those that have releefe from the Townes and have 
children and doe not ymploy them. That then it shallbe lawfull for the Towneship to 
take order that those children shallbe put to worke in fitting ymployment according to 
their strength and abillities, or placed out by the Townes" (Recs, Col. New Plymouth, 
Vol. XI, p. 38). 

Compare also the Virginia act of 1646, "profitable trades," "avoyd sloath and idlenesse" 
"reliefe of such parents whose poverty extends not to give them good breeding" (Hening, 
The Statutes at Large, etc.; (Virginia), Vol. I, pp. 336-37). 
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grounds of good citizenship which demands, according to the 
law, a knowledge of the capital laws. The desire to have all 
children read was not unique, but the provision for making 
this degree of education compulsory was so 1 . The use of 
apprenticeship as a means of book education was not unknown, 
even in England, since indentures have survived that contain 
an educational clause 2 . But the evident intention to provide 
for the universal education of all children, and the plan to use 
the system of apprenticeship as a principal means for compul- 
sory education of poor children, with penalties specified for 
neglect, were here introduced by act of an assembly for the 
first time. It is evident then that we have here one of those 
cases where an essentially new institution was created, and it 
is this fact which makes the act of 1642 so important and the 
glory of Massachusetts so secure, as the first organized state 
in history to enact such a law. 

The details of this act are of very great interest because of 
the variety of educational principles it involves and the 
inference we may draw from it with respect to the state of 
education in Massachusetts at this date 3 . We may note first 

1 The views of Luther, Calvin, and Knox are well known on this subject. In no case, 
however, do these men assert that every child must be taught to read, under a penally 
to be imposed on the parent or the officer responsible. 

* Records of the Borough of Leicester, Edited by Mary Bateson, Vol. Ill, p. 197. (Feb. 8, 
1584). "A glover, for 20s., agrees to take an orphan boy and keep him as his own child, 
without further cost to the town, till he is of years of discretion and then take him as an 
apprentice, or keep him at school as well as if he were his own child, if he will take learning." 
Thomas Lechford, a lawyer at Boston, records in his notebook the substance of an inden- 
ture of date 1639 to this effect: "Dermondt Matthew did bind Teg Mathew his Sonne a 
child of 9 yeares old apprentice to the Said George Strange for ten years from the said 
9th day of May (1639) with Covenant to keepe him two yeares at School." {Transactions of 
the American Antiquarian Society,Yol.YII.p. 251). See also a case in New Haven, February 
2 5> '639. Charles Higginson apprenticed to Thomas Fugill "and to keep him att schoole 
one yeare, or else to advantage him as much in his educatio as a years learning comes to" 
(Hoadly [Editor], Rec. of Col. and Jurisdiction of New Haven, Vol. I, p. 30). 

3 "As every new law is made to remove some inconvenience the state was subject to 
before the making of it, and for which no other method of redress was effectual, the law 
itself is a standing, and the most authentic, evidence we can require of the state of things 
previous to it." (Priestly, Lectures on History, 3d Edition, 1791, p. 67). Notwithstand- 
ing a prevailing notion that town schools were established by nearly all the towns of Mas- 
sachusetts almost immediately, such was not the case. We have no evidence that more 
than seven towns, out of the twenty-one founded up to June 14, 1642, had taken any official 
action on schools. Massachusetts at this date had a population of about nine thousand 
or more. See the School Review, May and June, 1915, the articles on "The Beginnings 
of Public Education in New England," by the writer. 
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that the agency for educating the child is the parent or master. 
No mention is made of schools or schoolmasters. At least 
five different parties are concerned in its enforcement: select- 
men, grand jurors, magistrates, courts, parents and masters. 
Besides, "any court" might give its consent to an apprentice- 
ship, and any person might make complaint, presumably to a 
court or any one of the officials named. This multiplication 
of officials to enforce a law is characteristic of the Puritan 
scheme of government and shows a desire to make the law 
really compulsory. The principle of penalizing the parents 
or masters for refusal to report concerning the education of 
their children, and what amounted to a severe penalty for 
failure to "bring them up" properly, viz., the removal of the 
child by apprenticing him or her, as well as the provision for 
a fine on the selectmen for neglect of duty — this whole system 
of penalties was unique. It does not appear that any legisla- 
tive body had ever before passed such educational legislation 1 . 
The content of the education to be given is specified. It 
included secular and religious features, and in certain cases 
provided for vocational training, and, besides, mention was 
made that care should be taken against boys and girls 
conversing together "so as may occasion wanton, dishonest, 
or imodest behavior." 

The great significance of the act, in comparison with the 
attitude of states before this time, is, of course, the recog- 
nition of the responsibility of the state for the education 
of all children within its boundaries. In general, we may say 
that previous to this date most states considered that either 
the church, a religious denomination or society, or private 
agencies were responsible for education. True, states were 
often willing to encourage, and often gave direct support to, 

1 It may be noted that the Virginia Company agreed on February a, 1620, that the 
one hundred children supplied by the city of London to be sent to Virginia should be "edu- 
cated and brought upp in some good Craftes, Trades, or Husbandry" so that they might 
gain their livelihood by the time they were twenty-one years old, or by the time they had 
served their seven years' apprenticeship (Kingsbury, Rec. of Va. Co., Vol. I, p. 306). 
Whether this includes book education is doubtful. 
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or assisted in the management of, education. On the whole, 
however, responsibility for education rested with other 
agencies than the state. We may note also that the minimum 
standard set for the kind and amount of education was based 
on the needs of the state and church, and that the state made 
itself responsible for enforcement and instructed local bodies 
and officials to carry out its will. 

The act of 1642 was to continue two years "and till the 
Court shall take further order." A failure to appreciate this 
clause has resulted in errors and omissions in the principal 
accounts of the compulsory educational legislation of the 
Massachusetts Bay Colony. This is due to a number of 
causes, some of them already mentioned. We may note 
especially that, up to a recent date, a copy of the code of laws 
enacted by the General Court of Massachusetts in 1648 was 
not known to be in existence, and since its discovery no one, 
to the writer's knowledge, has made known the fact that it 
contains an important revision of the act of 1642, which act 
was thereby repealed 1 . 

1 After long search by collectors of Americana, this book was found in a small private 
library in England. It was purchased for a large sum and is now owned by Mr. 
C. P. Huntington of California, the only copy known to be in existence. For a descrip- 
tion see the New York Nation of July 5, 1 906. The author has used a copy in the possession 
of the law library of Harvard University, but has had no opportunity of consulting the 
original printed copy for verification. In the reprint of the code of 1660, in the intro- 
duction by Mr. Whitmore, there will be found the history of the legislation leading up to 
the preparation of the code of 1648. The important point to note is the fact that the 
amendments, changes, etc., made in the act of 164a were the work of the committee which 
prepared the code and that it was ratified by the General Court as a whole. This accounts 
for the absence of this new law in the Records of the Company of Massachusetts Bay. Under 
the title "children" there occurs the law in question. As the law has never been printed 
to the author's knowledge, except in the original edition of 1648, it is given entire. 

The title page of the code reads: "Book of the General Lawes and Libertyes con- 
cerning the inhabitants of the Massachusetts collected out of the Records of the General 
Court for the severeal years wherein they were made and established. Cambridge, Printed 
according to order of the General Court, 1 648. And are to be solde at the shop of Hezekiah 
Usher in Boston." 

"CHILDREN 

"Forasmuch as the good education of children is of singular behoof and benefit to any 
Common-wealth; and wheras many parents & masters are too indulgent and negligent of their 
duty in that kinde. It is therefore ordered that the Select men of everie town, in the severall 
precincts and quarters where they dwell, shall have a vigilant eye over their brethren & 
neighbours, to see, first that none of them shall suffer so much barbarism in any of their 
families as not to indeavour to teach by themselves or others, their children & apprentices 
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It will be observed that the law of 1648 differs very 
materially from that of 1642 with respect to both additions 
and omissions. We may note first that it is much more specific 
and makes compulsory book and religious education more 
certain for apprentices as well as children. Children and 
apprentices were to be taught to read, etc. Children and 
servants were to be catechized in the principles of religion. 
Children and apprentices were to learn a catechism and 
answer questions propounded. Selectmen could take children 
and apprentices from masters of families for failure to teach 
them to read and bring them up properly, and could then place 
them with other masters who would treat them " according to 
the rules of this order" 1 . There is an enlargement of the 
educational qualification from mere ability to read to 
"perfectly to read the english tongue," and the penalty laid 
upon the selectmen for neglect of duty was made specific; that 
is, twenty shillings "for each neglect therein." Besides, 
learning is a "higher" employment, and husbandry is men- 
tioned as an employment. Selectmen are given inspection 

so much learning as may inable them perfectly to read the english tongue, & knowledge 
of the Capital lawes; upo penaltie of twentie shillings for each neglect therin. Also that 
all masters of families doe once a week (at the least) catechize their children and servants 
in the grounds & principles of Religion, & if any be unable to doe so much: that then at 
the least they procure such children or apprentices to learn some short orthodox catechism 
without book, that they may be able to answer unto the questions that shall be propounded 
to them out of such catechism by their parents or masters or any of the Select men when 
they shall call them to a tryall of what they have learned in this kinde. And further that 
all parents and masters do breed & bring up their children & apprentices in some honest 
lawfull calling, labour or imploymet, either in husbandry, or some other trade profitable 
for themselves, and the Common-wealth if they will not or can not train them up in learn- 
ing to fit them for higher imployments. And if any of the Select men after admonitio by 
them given to such masters of families shal finde them still negligent of their dutie in the 
particulars aforementioned, wherby children and servants become rude, stubborn & unruly; 
the said Select men with the help of two Magistrates, or the next County court for that 
Shire, shall take such children or apprentices from them & place them with some masters 
for years (boyes till they come to twenty one, and girls eighteen years of age compleat) 
which will more strictly look into and force them to submit unto government according to 
the rules of this order, if by fair means and former instructions they will not be drawn 
unto it. [1642]." 

The date 1642 indicates the time of the passage of the original law, of which this was a 
revision. 

1 The power of the selectmen, it will be noted, was limited, as the help of the magis- 
trates or "the next County Court" was specified. This accounts for the fact that some 
indentures appear in the town and others in the county court records. 
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powers and may "admonish" parents for neglect. The 
phrase "teach by themselves or others" recognizes the teachers 
appointed in towns of fifty families and up by the act of 
1647, and also private teachers. On the other hand, the 
selectmen are deprived of power to fine parents for refusal 
to make reports, the industrial features are less conplete, and 
the machinery for enforcement is less specific. The clause 
concerning the dividing of the town for inspection purposes 
and that calling for a written report of the proceedings of the 
selectmen are both omitted. 

Effective compulsory education depends in part on 
compulsory support of education by the people in their 
corporate rather than their individual capacity. The 
provision which compelled masters to teach apprentices to 
read and that making the selectmen subject to a penalty of 
twenty shillings for neglect of duty in this respect practically 
compelled the selectmen to see that indentures contained an 
educational clause when they bound out children as appren- 
tices, unless the child already knew how to read. But the 
supply of children to be apprenticed might exceed the demand. 
Ordinarily the selectmen would naturally endeavor to have a 
master take a child as apprentice without expense to the town. 
But if no one could be found to do this, it was necessary to 
offer inducements. This usually took the form of a fixed sum 
of money which the selectmen promised to pay a master as a 
bonus for taking a child as an apprentice. Such sums had to 
be taken from the town treasury; that is money raised by 
general taxation. An indenture, then, which contained a clause 
requiring the master to teach the apprentice to read, and which 
also involved money paid by the town to the master, may be 
thought of as providing for partial compulsory town support 
of education by general taxation. It is perhaps possible to 
draw this conclusion from the act of 1642, though there is some 
doubt whether an apprentice under this act was on exactly 
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the same basis as a child not apprenticed, with respect to book 
education 1 . However, the law of 1648 removed this ambiguity 
and, because of possible payments out of the town treasury 
to a master, made the compulsory education of apprentices 
more certain, and helped establish the principle of partial 
support of education by the town through the agency of 
general taxation. 

The law of 1648 remained in force until the next revision of 
the laws, which was made in 1658 and published as the code of 
1660 2 . The new law on education is entitled "Children and 
Youth," and is, with a few minor changes, a copy of the law of 
1648 3 . Because of neglect of this law, an enforcing act was 
passed in 1668 4 . Clerks of the county courts were directed to 
send an order to the constables of the towns in their county to 
execute it. This was to the effect that the General Court 
would require the selectmen to enforce the law, " the prevalency 
of the former neglect notwithstanding." Constables were 
ordered to take a list of the names of "those young persons" 
in towns and adjacent farms who "do not serve their Parents 

1 This is due to the omission of the word "apprentice" in connection with the word 
"children." It is not clear from the wording of the act of 1642 that selectmen could take 
an apprentice from a master for failure to teach him to read, unless such a clause had been 
inserted in the indenture. But there was no law compelling selectmen to include such a 
clause in the indenture. On the other hand, it seems to have been the intention of the 
framers of the act to have apprentices taught to read and to have the selectmen fined for 
neglect of duty in this respect. If this is a correct interpretation, then the word "children" 
must be interpreted to include apprentices. Considering the English practice of not paying 
attention to book education of apprentices, it would have been natural for the framers of 
the act of 1642 to stress the industrial efficiency of the apprentice and the provision for 
his maintenance rather than book education. It is evident that there was doubt on this 
question, for the revision of the law in 1648 was very specific on this point. 

3 The Book of the General Lames and Libertyes, etc. (Cambridge, 1660), p. 16. This 
code was published in facsimile, edited by W. H. Whitmore, Boston, 1889. There were 
several supplements to this code, probably printed in 1650, 1654, and 1657, including the 
laws passed within these dates, but no copies have survived. Some of these supplements 
were in the nature of a new code, as laws passed previous to 1648 were included which are 
not in the code of 1648 (ibid, Introduction, pp. 1 12-13). The heading of the first page 
of the text of the code of 1 660 reads: "The General Lames of the Massachusetts Colony, Revised 
and Published by Order of the General Court in October, /6j8." 

» There are, however, five additional sections bearing on the general training of children 
and their care. They have to do with disobedient children, entertaining children and 
apprentices in taverns, debts, unnatural severity of parents, and orphans. 

< Session of General Court, meeting October 14, 1668 (Rec. of Co. Mass. Bay.Vol. IV, 
pp. 395-96); Code of 1660 supplement, pp. 17-18; this is a reprint of the session law. 
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or Masters, as Children, Apprentices, hired Servants or 
Journey men ought to do," and return the same to the next 
court, viz., county court. If then the return showed that 
selectmen had been negligent in their duties — namely, in 
seeing that all children and youths under family government 
were taught to "reade perfectly the English Tongue"; that 
they had knowledge of the capital laws; that they were taught 
some orthodox catechism and brought up to some honest 
employment; that "Family Governours," after admonition and 
neglect of the provisions of the law, had their children 
and apprentices taken from them and apprenticed to others — 
then the court was to proceed against them by "Admonition, 
or fine, as the merit of the case may require." This enforcing 
act appears in the code of 1672, as well as that entitled 
"Children and Youth," without essential change 1 . 

The Colony of Connecticut copied, in her code of 1 650% almost 
verbatim, the Massachusetts law of 1 648 regarding children, so 
that it is not necessary to comment further on this act. The 
important point to note is the fact that Massachusetts, not 
Connecticut, as has often been asserted, was responsible 
for the numerous changes in the law of 1642. This is one of 
the early examples of the manner in which our public-school 
system has evolved and approached something like uniformity, 
in spite of the fact that the colonies, and later the states, have 
always been entirely independent in establishing their educa- 
tional systems. Connecticut found that the Massachusetts law 
of 1648, revised from that of 1642, fitted her needs, and thus 
considered that there was no need of spending time and effort 
in drafting a new law. She also adopted the compulsory 
school act of 1647 entire, as given with minor changes in the 

1 The General Laws and Liberties of the Massachusetts Colony; Revised and Reprinted, 
etc. (Cambridge, 1672), pp. 149-50 and 26-28. Reprinted, Boston, 1887; edited by 
W. H. Whitmore. 

2 Trumbull, editor, Public Rec. of Col. of Conn, to 1665, pp. 520-21. The only essen- 
tial change is the omission of the words "or the next County Court for that shire." Con- 
necticut was not divided into counties at this date. This code was not published until 1822. 
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code of 1648, besides taking much other legislation from this 
same code. 

The New Haven Colony was entirely independent of 
Connecticut from its foundation in 1638 to 1665, when it was 
formally united with Connecticut under the charter of 1662 1 . 
Though a small colony consisting of only a few towns 2 , it 
passed important educational legislation. The law regarding 
compulsory education appears in the code of 1655 s , an< ^ was 

1 The charter was dated April 23, 1662, but New Haven was not represented by dep- 
uties in the new assembly until March, 1665, and the laws of New Haven were not actually 
laid aside until August 14, 1665 (Rec. Col. and Jurisdiction 0/ New Haven, 1653-1665, p. 557). 

2 New Haven, Milford, Stamford, Greenwich, Guilford, Branford, and Southold, the 
latter on Long Island, were subject to the New Haven Colony for longer or shorter periods. 

'New Haven's Settling in New England and Some Lawes for Government: Published for 
the Use of that Colony, etc. (London, 1656). Reprinted by Hoadly in Rec. of Col. and 
Jurisdiction of New Haven, 1653-1665, pp. 583-84. 

"CHILDRENS EDUCATION 
"Whereas too many Parents and Masters, either through an over tender respect to 
their own occasions, and businesse, or not duly considering the good of their Children, 
and Apprentices, have too much neglected duty in their Education, while they are young 
and capable of learning, It is Ordered, That the Deputies for the particular Court, in each 
Plantation within this Jurisdiction for the time being; or where there are no such Deputies 
the Constable, or other Officer, or Officers in publick trust, shall from time to time, have a 
vigilant eye over their brethren, and neighbours, within the limits of the said Plantation 
that all parents and Masters, doe duly endeavour, either by their own ability and labour, 
or by improving such Schoolmaster, or other helps and means, as the Plantation doth afford 
or the family may conveniently provide, that all their Children, and Apprentices as they 
grow capable, may through Gods blessing, attain at least so much, as to be able duly to 
read the Scriptures, and other good and profitable printed Books in the English tongue, 
being their native language, and in some competent measure, to understand the main 
grounds and principles of Christian Religion necessary to salvation. And to give a due 
Answer to such plain and ordinary Questions, as may by the said Deputies, Officers, or 
others, be propounded concerning the same. And where such Deputies or Officers, whether 
by information or examination, shall find any Parent or Master, one or more negligent, 
he or they shall first give warning, and if thereupon due reformation follow, if the said 
Parents or Masters shall thenceforth seriously and constantly apply themselves to their 
duty in manner before expressed, the former neglect may be passed by; but if not, then the 
said Deputies, or other Officer or Officers, shall three months after such warning, present 
each such negligent person, or persons, to the next Plantation Court, where every such 
Delinquent upon proof, shall be fined ten shillings to the Plantation, to be levied as other 
fines. And if in any Plantation, there be no such Court kept for the present, in such case, 
the Constable or other Officer, or Officers, warning such person or persons, before the Free- 
men, or so many of them as upon notice shall meet together, and proving the neglect after 
warning, shall have power to levy the fine as aforesaid: But if in three months after that 
there be no due care taken and continued for the Education of such Children or Apprentices 
as aforesaid, the Delinquent (without any further private warning) shall be proceeded 
against as before, but the fine doubled. And lastly, if after the said warning, and fines 
paid or levied, the said Deputies, Officer or Officers, shall still find a continuance of the former 
negligence, if it be not obstinancy, so that such Children or Servants may be in danger 
to grow barbarous, rude and stubborn, through ignorance, they shall give due and season- 
able notice, that every such Parent and Master be summoned to the next Court of Magis- 
trates, who are to proceed as they find cause, either to a greater fine, taking security for 
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evidently based in part on the Massachusetts acts of 1642 and 
1648, but includes some entirely new principles. Briefly, it 
declares that too many parents and masters had too much 
neglected their duty in the education of their children and 
apprentices, "either through an over tender respect to their 
own occasions and businesse, or not duly considering the good 
of their Children and Apprentices"; therefore deputies for the 
particular court in each plantation, or the constable or other 
officers in public trust, where there was no deputy, were to see 
that parents and masters, either by their own ability, or "by 
improving such Schoolmaster, or other helps and means, as the 
Plantation " offered, taught all their children and apprentices 
" at least so much, as to be able duly to read the Scriptures, and 
other good and profitable books in the English tongue." and to 
understand the main principles of the Christian religion, so 
that on the asking of questions concerning the same by the 
above officers "due answer" might be given. An elaborate 
system was provided for the enforcement of the act. When 
by information or examination such officers found that any 
parent or master, one or more, was negligent, warning was to 
be given, and if reformation followed, the neglect could be 
passed by. But if there was still neglect, then three months 
later the officers must present the negligent person or persons 
to the next plantation court where on proof the delinquent 
"shall be fined ten shillings to the Plantation, to be levied as 
other fines." If after three months there was still neglect, 
the delinquent must be proceeded against as before and the 
fine doubled. Finally, if after three months more there was 
still neglect, after warning and the fines were paid and levied, 
and the officers believed that children or servants might grow 
"barbarous, rude, and stubborn, through ignorance," they 

due conformity to the scope and intent of this Law, or may take such Children or Appren- 
tices from such Parents or Masters, and place them for years, Boyes till they come to the 
age of one and twenty, and Girles till they come to the age of eighteen years, with such 
others, who shall better educate and govern them, both for publick conveniency, and for 
the particular good of the said children or Apprentices." 
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could summon the parent or master to the court of magistrates, 
who could either increase the fine, "taking security for due 
conformity," or "take such Children or Apprentices from such 
Parents and Masters" and place them with other masters, 
boys to twenty-one and girls to eighteen years of age, who 
"shall better educate and govern them." 

This act has better machinery for locating negligence on 
the part of the parent, and the penalties are more severe for 
continued neglect than those of Massachusetts and Connecticut. 
Even the Court of Magistrates might take a hand in com- 
pelling some erring parent to see to the education of his child. 
For the first time in the colonies, and apparently in any 
community, a money penalty was placed directly on the 
parent or master, after the first warning, for failure to educate 
a child or apprentice, and this was levied and made and 
collected as other fines. The education demanded was 
broader than that in Massachusetts and Connecticut, and the 
emphasis was placed on mental development. There is no 
special mention of trades. We may note also that the princi- 
pal officer responsible for enforcement was the deputy, a 
colony or state rather than a local official like the selectmen or 
grand-jurymen. The principal weakness of the law is the 
failure to penalize the officials responsible for enforcement if 
they neglected their duty. An important amendment to this 
law was made May 30, 1660 1 , when for the first time a colonial 
assembly, or indeed any government, provided that "the 
sonnes of all the inhabitants within this jurisdiction, shall 
(under the same penalty) be learned to write a ledgible hand, 
so soone as they are capable of it." It is evident that the New 
Haven Colony had, in theory at least, developed the most 
comprehensive system of compulsory education of any New 
England colony up to 1660 and should therefore have the credit 
for such a system. Because overshadowed by Massachusetts 

*Rec, of Col. and Jurisdiction of Nea Haven, 1653-1665, p 376. 
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in size, and in the zeal of the latter's historians, the New 
Haven Colony has never received proper credit for this 
remarkable law providing for the education of all boys in both 
reading and writing and of girls in reading. As Connecticut 
absorbed the New Haven Colony in 1665, the latter became 
subject to the former's educational code of 1650 1 . 

Plymouth Colony in its revision of the laws in June, 1671 2 , 
introduced a section entitled "Education of Children." This 

1 A new code was published by Connecticut in 1673. This contained the law of 1650 
on the education of children, with minor changes, pp. 13-14. The title was The Book of the 
General Laws,for the People within the Jurisdiction of Connecticut, etc. (Cambridge, 1673). 
The copy of the laws was "viewed and approved by this Court" October 10, 1672, and 
ordered printed (Pub. Rec. of Col. of Conn., 1675-1678, p. 182). This revision of the law, 
has one new section, "Rebellious Children and Servants," with power granted to the 
Governor and two Assistants to punish on conviction. 

2 The Compact with the Charter and Laws of the Colony of New Plymouth, etc., edited 
by William Brigham (Boston, 1836), pp. 270-271. This contains The Book of the General 
Laws of the Inhabitants of the Jurisdiction of New Plimouth, etc. (Cambridge, 1672). 

"EDUCATION OF CHILDREN 

"Forasmuch as the good Education of Children and Youth, is of singular use and 
benefit to any Common-wealth; and whereas many Parents and Masters either through 
an over respect to their own occasions and business, or not duely considering the good of 
their Children and Servants, have too much neglected their duty in their Education, 
whilest they are young and capable of Learning; 

"It is Ordered, That the Deputies and Select men of every Town, shall have a vigilant eye 
from time to time over their Brethren and Neighbours, to see that all Parents and Masters 
do duely Endeavour, by themselves or others, to teach their children and servants as they 
grow capable, so much learning as through the blessing of God they may attain, at least 
to be able duely to read the Scriptures, and other good profitable Books printed in the 
English Tongue (being their Native Language) and the knowledge of the Capital Laws 
and in some competent measure to understand the main Grounds and Principles of Chris- 
tian Religion, necessary to Salvation, by causing them to learn some short Orthodox Cat- 
echisme without Book, or otherwise instructing them as they may be able to give a due 
answer to such plain and ordinary Questions, as may by them or others be propounded to 
them concerning the samet And further that all Parents and Masters do breed and bring 
up their children and apprentices in some honest lawful calling, labour or employment, 
that may be profitable for themselves, or the Country; and if after warning and admonition 
given by any of the Deputies, or Select-men, unto such Parents or Masters, they shall 
still remain negligent in their duty, in any the particulars aforementioned, whereby Children 
or Servants may be in danger to grow Barberous, Rude or Stubborn, and so prove Pests 
instead of Blessings to the Country; That then a fine of ten shillings shall be levied on 
the Goods of such negligent Parent or Master, to the Towns use, except extreme poverty 
call for mitigation of the said fine. 

"And if in three months after that, there be no due care taken and continued, for the 
Education of such children and apprentices as aforesaid, then a fine of twenty shillings 
to be levied on such Delinquents Goods, to the Towns use, except as aforesaid. 

"And Lastly, if in three months after that, there be no due Reformation of the said 
neglect, then the said Select-men with the help of two Magistrates, shall take such children 
and servants from them, and place them with some Masters for years, (boyes till they 
come to twenty-one, and girls eighteen years of age) which will more strictly educate and 
govern them according to the rules of this Order." 
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law was based on the Massachusetts act of 1642 and 1648 and 
the law of New Haven of 1655. Deputies and selectmen were 
to see that children and servants were taught and catechized, 
as already set forth in the New Haven act. Parents and 
masters were to "breed and bring up their children and 
apprentices" as directed in the Massachusetts act of 1648, except 
that the clause " or some other trade " is omitted. After warning 
and admonition was given by deputies or selectmen to negligent 
parents and masters, then a fine of ten shillings "shall be 
levied on the Goods of such negligent Parent or Master, to the 
Towns use, except extreme poverty call for a mitigation of the 
fine." For three months more of neglect, the fine was doubled, 
twenty shillings. For three months more of neglect, the 
selectmen with the aid of two magistrates could take and 
apprentice such " Children and Servants" and place them with 
other masters "which will more strictly educate and govern 
them." The emphasis is on book and religious education as in 
New Haven, and there is the same weakness — the failure to 
provide for a penalty to be levied on negligent officers. 

New Hampshire, Maine, and Rhode Island 1 failed to pass 
acts involving compulsory book or religious education during 
the seventeenth century. But New Hampshire was under the 
jurisdiction of Massachusetts from 1641 to 1679, hence the 
laws of the latter colony applied. Maine also was united to 
Massachusetts in 1652 and continued under her jurisdiction 
the remainder of the colonial period. It thus appears that by 
1 67 1 all of the territory of New England, with the exception 
of Rhode Island, was under a system of compulsory education. 

' Rhode Island had one law, passed in 1662, which gave power to towns to "put out 
to service" those "likely to become a charge" to the town. Overseers of the poor were to 
inform the town council concerning the poor. The town council was then "to take such 
course .... as to them shall seem proper and needful, Agreeable to the Statute of XLIII, 
of ELIZABETH, Chap. 2d." Thus the apprenticing of poor children was provided for, 
though not compulsory, and no book or religious education was mentioned. In practice, 
however, an educational clause might be inserted in the indenture, and, when such was 
the case, could be enforced. For this act see The Charter and the Acts and Laws of the 
Colony of Rhode Island (Boston, 1719), p. 10. This act was passed at a session of the General 
Assembly held at Newport March I, 1662. 



